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BEFORE THE
SURFACE TRANSPORTATION' BOARD

PYCO INDUSTRIES, INC -- )
ALI hRNA FIVE RAIL SERVICE » ) FINANCE DOCKET
SOU 111 PLAINS S WITCI UNO. L FD CO ) NO. 34889

REPLY TO "MOTION TO PERMIT INSPECTION AND REPAIR
OR, IN THE ALTERNATIVE, PETITION TO REOPEN

DECISION IN ORDER TO PERMIT INSPECTION AND REPAIR"

P L H M j a n i U i 4 Y C . r R § 1103 14(a). SOUTH PLAINS SWIFCII1NU, LTD. CO (SAW)

hereby loplius to a "Motion lo Permit Inspection and Repaii ot, in the Alternative. Petition to

Reopen Decision in oiderto Pcimit Inspection and Kcpan." filed by PYCO Induslnes. Inc

(PYCO) on August 7. 2007

REPLY

SAW has no objection to West Texas & Lubbock Railroad (WTL; 01 us contractor

entei ing onto the luiekage being used lor alternative rail service for the purpose of track

inspection and repjii nnd ibi weed culling SAW has never objected lo WTL's cnli> onto that

iiaukagu for that puipose It is necessary for WTL to enter unto that trackage foi that purpose

because the duty oftiack inspection, maintenance and icpair. including weed control, ib placed

on \\'TL by virtue of 49 C r R §213 5(e). which provides as lollows1

A common cainei by laihoad which is directed by the Surface
'Fransportation Board to piovide service over the (Kick ol another railroad undci
49 1.1 S C 11123 is considered the owner of that track tbi the purposes of Ihe



application of this pail dining the period the directed seivice ordci remains in
effect lj

That is a regulation piomulgated by the Federal Railroad Administration (FRA1 Other FRA

provide that the owner of track is responsible fur track inspection, maintenance and

Howe\ei, SAW objects to PYCO, a noncarricr, entering onto the tiackage for the purpose

of Hack inspection, maintenance and icpair because PYCO has no light nor obligation of track

maintenance SAW's consistent objection in thai respect has always been directed at PYCO. nut

W I L WTL inquires entry onto the uackagc 10 cany out its common oamei duty of track

inspection, maintenance and repdii PYCO has no business on the trackage because it has no

duty in thai respect WTL is competent to inspect, maintain and repair the trackage under

consideiaiion WTL does noi require PYCO's aid in that icspcct

The upshot is that WTL is welcome to enter onto the trackage under consideration foi the

pin pose ol truck inspection, maintenance and repair, including weed conliol. with or withoul an

oidur horn this Board SAW will continue to resist PYCO's unwarranted entry for that purpose

SAW has saved WTL QIC uouble of a ihoiough inspection of the tracks undei

consideration On July 23, 2007, SAW onangcd for Landieth Engineering. LLC to perform a

detailed inspection of (hat trackage bused on whether or not such trackage complies with FRA

- I'YCO's aiguipcnt - that 49 C.F R $213 5(e) is not applicable because the
euncnt alternative rail seivice is pursuant to 49 L.S.C jj 11102 lather than 49 U.S C § 1112*
(Motion, Ex C at 2) - docs not mean that WTL is relieved from the duty of maintenance A
seivice provider undei directed seivice 01 alternative service derives revenue from its operation
ovc-i [he truckage used for the operation The alternative sen ice piovidci is requucd 10 beai the
coiiesponding costs ol opeiation. including track maintenance, regardless ol whether the
jlicinulivtf luil service is undei <j 11102 or § 11123 Otherwise, the alternative seivice providci
would be un|ir>llv unnched and the luck ownui would he unic:isonabl> penalized



CLiss 1 ,iiid Cities II track lafei) s'.imdards and me 1 exas Clearance Law. The Engineering

liihpection Report of Landrcth Cngineeiing, LLC is attached to this Reply as Appendix 1 The

Report shows numerous violations of minimum FRA Class I track safety standards and of the

fe\as Clcaiance Law (Report Atlachmeni 1) Fhose \iohitioiis are il lust ruled in numcious

photoyiaphs thai make up Attachment 2 ol the Report Nouibl). the Lundreth Report also show:,

thai the need for track maintenance and icpair to comply with FRA requirements has an sen since

WTI began to upeiate ovei me luickiige In other words, the need for track repaii is attributable

10 \V'l L'b lai luie lo peifoim Ms duly of tiack maintenance.

\V;'I I. \M|] be expected to take steps to coircct the violations identified in the Landicth

Repon when W'l I. enters onto the imckage Ibi track lepuir and weed control.

CONCLUSION AND REQt'ESTED l^ELIEF

I he absence of SAW opposition lo the U\IIWM for % H.'s entr> onto the trackage fni

liatk maintenance and repair (including weed contiolj eliminates a need for a Board order in ihis

mallei WTL is welcome to repair the trackage and control the weeds at any lime. Piesumably.

tb it w i l l s.itis,l> PYCO. as well it should In ihat event, PYCO's Motion-Petition should be

denied as moot In the cvcm that PYCO nevcrlhclcss seeks entry onto the lidckage for itself.
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r
despite the absence ot any tinck maintenance right 01 obligation on its pan. its Motion-Petition

should be denied JS unxvdiianurd

Respectfully submitted.

SOUTH PLAINS SWITCHING, LTD CO
P.O Box 64299
Lubbock TX 79464-4299

Renlicant

c-r

THOMAS F. McKARLAND
THOMAS F McFARLANO. P C
208 South LnSnlle Streeu Suite 1890
Chicago, 1L 60604-1112
(312)236-0204
(312) 201-9695 fax
mclailand@aol com

Attorney fur Renlicani

DAI'K I-IL1;D August 10.2007
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ENGINEERING INSPECTION REPORT
OF

RAILROAD ASSETS

LISTED AS

PYCO INDUSTRIES, INC. ALTERNATIVE 2
STB FINANCE DOCKET 34890

A PORTION OF TRACKAGE OWNED BY
SOUTH PLAINS SWITCHING, LTD.. CO.

OPERATED BY

WEST TEXAS & LUBBOCK RAILWAY COMPANY, INC.
UNDER STB DIRECTED SERVICE ORDER

STB FINANCE DOCKET 34802
(DECISION JANUARY 25, 2006)

INSPECTED FOR:

SOUTH PLAINS SWITCHING. LTD., CO.

INSPECTION DATE.
July 23, 2007

INSPECTED BY.
LANDRETH ENGINEERING, LLC
12231 Academy Rd., NE #301-284

Albuquerque, NM 87111

DATE OF REPORT
August 3, 2007



A. INTRODUCTION

South Plains Switching, Ltd.. Co. (SAW) engaged Landreth Engineering, LLC to inspect and
evaluate the maintenance condition of approximately 7.47 miles of rail line owned by South
Plains Switching. Ltd., Co and currently operated pursuant to a Surface Transportation Board
Directed Service Order by the West Texas & Lubbock Railway Company, Inc.

Landreth Engineering, LLC understands that this report may be utilized in a Civil Court and/or a
Surface Transportation Board (STB) proceeding. Qualifications for Landreth Engineering, LLC
are contained in Attachment "A"

The objective of this inspection was to determine the change in the maintenance condition of
the track and real estate since the previous inspection by Landreth Engineenng, LLC on July 18,
2006 and this inspection conducted on July 23, 2007 for the track and underlying real estate
within STB Finance Docket 34890 identified as PYCO industries, Inc Alternative 2 as of July 23,
2007 This report presents findings as to the changed maintenance condition of the track
structure (rail assets) and real estate

B. SCOPE OF INSPECTION

The railroad assets are located in Lubbock, Lubbock County, Texas. Landreth Engineenng,
LLC, utilized the track segments contained in the July 2006 Inspection report as a guide to the
track currently operated and maintained by the West Texas & Lubbock Railway, Company. Inc.
(WTL). The line segments descnbed in the footnote of STB Finance Docket 34890 (Document
37144) as PYCO Alternative 2 and in the PYCO Feeder Line Application STB Finance Docket
34844 (Document 216497) are listed below for convenience:

TRACKS EAST OF BNSF MAIN LINE

CLIC 231
(AT ICC No 65) & 1,368 TF
(FWD Interchange Track 2) (FWD ICC No. 19) 1,094 TF

TEAM No 9298 SAW Mam Line (Original FW&D Main Une) 4,667 TF
(BNSF Removed 1,280 TF of Original FW&D Main Line)

TEAM No. 9200 FWD Siding (FWD ICC No 92) 3,949 TF

Trackage Serving Atteburv Grain. LLC
CLIC No 310 (AT ICC No. 127) Trackage to Attebury 769 TF
CLIC No. 311 (AT ICC No 128) 255 TF

(FWD ICC No 33) 419 TF
CLIC No 312 (AT ICC No 129) 129 TF

(FWD ICC No 32) 81 TF
CLIC No 313 (AT ICC No 130) 49 TF

(FWD ICC No. 31) 1.474TF

Trackage Serving Farmers Cooperative Compress
CLIC No 310 (AT ICC No. 127) Trackage to Farmers 1.035 TF

(FWD ICC No 37) 3,486 TF
CLIC No 325 (FWD ICC No. 100) 398 TF
CLIC No. 324 (FWD ICC No 101) 432 TF
CLIC No. 323 (FWD ICC No. 65) (To 50th Street) 3,900 TF
Runaround Track (FWD ICC No. 102) 1.253TF



7

Total Trackage East of BNSF Main Line 24,758 TF
(4.69 Miles)

TRACKS WEST OF BNSF MAIN LINE

TEAM No. 92Q1 - SAW Yard Track No 1 (FWD ICC No 20) 3.330 TF

TEAM No 9205 - SAW Yard Track No 5 (FWD ICC No. 34) 3.332 TF

TEAM No. ?? - FWD ICC No 137 - Connection Yard Track No. 5
To North Side PYCO Plant 1 98 TF

TEAM No. 9204 - SAW Yard Track No 4 (FWD ICC No 46)
West Yard Lead & West Portion Yard Track No. 4 2.170 TF

TEAM No. ?? - FWD ICC No. 23 - Connection Yard Track No. 4
To South Side PYCO Plant 1 155 TF

TEAM No *>-> - FWD ICC No 44 - Connection ICC No 23 to PYCO
Track No 403 66 TF

TEAM No. 9206 (FWD ICC No 73) - West Lead BN Industrial 100 TF
District (PYCO refers to as West Leg of Wye) Portion of
Track & Property Previously Sold to Choo - Choo Properties

TEAM No. 9298 - SAW Mam Line (FW&D Original Mam Line)
West of BNSF R/W Line to East R/W Line of Avenue A 5,439 TF
(7/23/07 WTL operates BNSF R/W to EOT)

Total Trackage West of BNSF Mam Line 14.690 TF
(2 78 Miles)

Trackage segments PYCO Alternative 2 39,448 TF
(7 47 Miles)

C BACKGROUND

Landreth Engineering originally inspected the tracks identified as PYCO ALTERNATIVE 2
during July 17 & 18, 2006 and provided a written report dated July 27,2006 to the South Plains
Switching. Ltd., Co.

Prior to the July 2006 inspection the tracks were operated and inspected in accordance with
FRA Track Safety Standards for Excepted Track The July 2006 inspection found that the
tracks were being operated as Excepted Track but the level of maintenance would meet the
FRA Track Safety Standards for Class 2 track. After the results of this inspection, the SAW
gave notice to the FRA (Effective August 28, 2006) that the tracks were to be operated and
inspected in accordance with FRA Track Safety Standards for Class 1 track

The tracks identified as PYCO ALTERNATIVE 2 are operated by the West Texas & Lubbock
Railway Company, Inc. (WTL) in accordance with a Surface Transportation Board Directed
Service Order (Finance Docket 34802 originally served January 26. 2006)
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Attachment 2

July 18, 2006

East Side of BNSF Mam Line
Center Line of Removed FW&D Main Line

Looking west towards Quirt Avenue OP
Track on right side of photograph is CLIO 231
(Portion of FWD ICC No 85) 85# Rail Section

July 23. 2007



Attachment 2

July 18, 2006

East Side of BNSF Main Line
Looking RR West on Center Line TEAM Track No 9298 (SAW Main Line) 85# Rail

TEAM Track No. 9200 (90# Siding) is on the South Side of the Main Line

July 23. 2007



Attachment 2

July 18, 2006
East Side of BNSF Main Line

CLIC Track 0310 (90# Rail) Looking South towards Atteberry & Farmers Compress

July 23, 2007
East Side of BNSF Mam Line

CLIC Track 0310 (90# Rail) Looking North from Atteberry & Farmers Compress



Attachment 2

July 18, 2006

CLIC Track 0310 (FWD ICC No 37) within Fanners Compress
Looking Geographic East

July 23. 2007



Attachment 2

July 18. 2006
CLIC Track No 323 FWD ICC No 65 within Farmers Compress

Looking Geographically North

July 23, 2007
CLIC Track No. 323 FWD ICC No. 65 within Farmers Compress

Looking Geographically South



Attachment 2

July 18, 2006
West Side of BNSF Mam Line

TEAM Track No. 9296 - SAW Main Line (Looking West from HB Orchard Lead)

July 23, 2007
West Side of BNSF Main Line

TEAM Track No. 9298 - SAW Mam Line (Looking East from Jupiter Road)



Attachment 2

July 18. 2006
East End SAW Yard

TEAM No 9298 (SAW Main Line) @ Center of Jupiter Rd Grade Crossing Looking West

July 23. 2007
East End SAW Yard

TEAM No. 9298 (SAW Main Line) @ Center of Jupiter Rd Grade Crossing Looking West



Attachment 2

July 18, 2006
West End SAW Yard

TEAM No 9298 (SAW Main Line) at West Switch for West Yard Lead

3*1"

July 23, 2007
West End SAW Yard

TEAM No 9298 (SAW Mam Line) at West Switch Yard Track 5



EXHIBIT 3 - Photographs Dated July 23,2007
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CERTIFICATE OF SERVICE

I hereby certify that on August 10. 2007,1 served the foregoing document. Reply To

'Motion To Pcimit Inspection And Repair Oi, In The Alternative. Petition To Reopen Decision

In Older To Pcimit Inspection And Repair." by e-mail on Chailes H. Montange. Esq .

i »;u/f/crffj,'irfiijivnru/7iic'/.426N.W. 162'd Street. Seattle. WA 98177. and on Fohn D Hcftnci.

Lsq . / hcffnerfyverlzon nti. John D. 1 lelTncr, PI.LC. 1920 N Street. N.W.. Suite 800.

Washington. DC 20036

Thomas F. McFarland


